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Mr. Chairman and Members of the Committee, | am Mitch Demientieff. | am the Chairman of the
Federd Subsistence Board. | appreciate the opportunity to testify before you today. | have had the
pleasure of chairing the Board for the last seven of the twelve years since the Board' s indtitution in
1990. The Board was established to administer the priority for subsistence uses of fish and wildlife by
rural resdents on federd lands, asthis priority isset out in Title VIII of the Alaska Nationd Interest
Lands Consarvation Act, or ANILCA. My comments will focus on the Board' s implementation of
Title VIII and the rdationship of thislaw to Alaska Natives. There is no more important issue to Alaska
Natives than subsstence and sustaining this lifestyle for future generations. When Alaskans speek of
subsistence, the importance of protecting those who depend on subsistence, as well as the conflict
between the federa law and the state congtitution, are the defining issues. In 1980, Congress passed
ANILCA which established a priority for subsistence uses of fish and wildlife by rura Alaskaresidents
on federd lands in Alaska over other purposes. By itsterms, Title VIII of ANILCA declared, in
section 801(1) that:

the continuation of the opportunity for subsistence uses by rurd residents of Alaska, including
both Natives and non-Natives, on the public lands and by Natives on Native lands is essentia
to Native physica, economic, traditiona, and culturd existence and to non-Nétive physical,

economic, traditiond, and socia existence.

The datute dlows the State of Alaskato implement this priority if State laws exigs that are generdly
applicable to thisfedera requirement. The State enacted such laws and implemented the rural
subsistence priority from the late 1970's until 1989, when the Alaska Supreme Court determined that



the rura resident subsistence priority in sate law violated the Alaska Congtitution’ s guarantee of equal
access to the stat€’ sresources. Since 1990, federal agencies in both the Departments of the Interior
and Agriculture have implemented this priority on the federd landsin Alaska, primarily for subsstence
hunting. Since October 1999, as aresult of the Ninth Circuit Court’ s ruling in the Katie John case,
federd agencies have dso been managing subsistence fisheries that occur in those rivers and other

inland waters appurtenant to the federa land unitsin Alaska.

There have been numerous attempts over the years to resolve this conflict between federal and Sate
laws, primarily through efforts to create a ate congtitutional amendment that would alow a subsistence
priority for rura residentsin compliance with federa law. Such an amendment requires approva by
two thirds of the Alaska Legidature, and then approva by a mgority of the votersin a Satewide

generd eection. However, passage of a state congtitutional amendment has not occurred.

From the beginning of federd management, the federd government has been reluctant but committed
managers. The federal agencies, and the Federal Subsistence Board, which has been delegated
regulatory responsibilities by the Secretaries, have been serious about implementing the subsstence
priority mandated by Title VIII. Even so, it has dways been aprimary federd god to return unified
management of fish and wildlife to the State when compliance with ANILCA is achieved. To that end,
the federd agencies have been waking afine line between performing due diligence regarding Title VIII
respongbilities and minimizing duplication with state management of fish and wildlife,

It is epecidly chalenging to manage a program that is temporary by design, but is without resolution.
Inview of this, the execution of the Federa Subs stence Program has been focused in three arees. 1)
maximizing involvement in the federal program by Alaskans, 2) upholding the purposes of Title VIII to
conserve the fish and wildlife resources and protect the subsistence priority; and 3) maximizing
cooperation with the State of Alaskain the management of fish and wildlife.



| nvolvement by Alaskansin the Federal Subsistence Program:

| will now address how federd management has involved Alaskansin the program. The primary god
of Title VIII isto protect subsistence uses by rurd residents of Alaska, including both Natives and non-
Natives, who depend on fish and wildlife. To that end, the federd program has taken stepsto insure
that those directly affected by federa management are afforded the opportunity to play an active and
meaningful role in the program. Title VIII requires asysem of Regiond Advisory Councilsto review,
evauate, and make recommendations concerning proposals for regulations, policies, management plans
and other matters relating to subsistence uses of fish and wildlife within their regions. The ten Federd
Subsistence Regiond Advisory Councils are made up of 98 citizen volunteers agppointed by the
Secretary of the Interior. The members are respected community and regiond leaders who have
demondrated knowledge and experience in the use and management of fish and wildlife. These
councils meet at least twice each year to develop recommendations regarding subs stence hunting and
fishing regulations for their respective regions. Individua members of these councils dso serve on
various committees and task groups appointed for specific purposes, and to resolve issues of Satewide
importance. These councils help achieve the Congressiond finding in ANILCA tha “an administretive
structure be established for the purpose of enabling rura residents who have a persona knowledge of
loca conditions and requirements to have a meaningful role in the management of fish and wildlife and

of subsistence uses on the public landsin Alaska.”

The federd program aso cooperates with a variety of organizations in the collection of information
about subsistence harvests and the status and trends of the various wildlife and fish populations. These
organizations include the Alaska Department of Fish and Game, Alaska Native tribes, Statewide and
regiond Native organizations, and academia. With the advent of federd fisheries management in 1999,
amonitoring program specific to addressing fisheries information needs was established to augment
amilar efforts by the State of Alaska. The program provides critica information to support federd



subsistence fisheries management decisions, as well as asssting state management, while directly
engaging the State, and Alaska Native, locd involvement in subs stence fisheries monitoring projects
and locd hires. In thelast two years, $14 million has been expended to fund 119 fisheries monitoring
sudies. To date, the State of Alaska has received $5.9 million, and Alaska Native and local rura

organizaions have received $5.3 million to perform thiswork.

Recently, the Federd Subsistence Program announced the first ingtallment of funds to support the
“Partnersin Fisheries Monitoring” program. This year, gpproximately $900,000 will be provided to six
Native and triba organizations to hire and support seven fisheries and socid science professionds.
These new hires are intended to add capability to these organizations so that they become effective
partners with the federd agencies, aswell as the Alaska Department of Fish and Game. These new
positions will enable these organizations to develop, coordinate, and execute fisheries monitoring studies
within their respective regions, identify management issues, and conduct community and regiond
outreach and education. These positions will work aongside their federal and Sate counterpartsasa
means of building trust and cooperation with these Native organizations who have long felt removed

from the management of the resources important to their subsistence way of life.

In addition, during the past year we have added atriba liaison specidist to our gaff. Thispersonis
actively engaging with state-wide and regiond level Native and triba organizations, aswell asindividud
tribes a the community level. This staff member helpsto lead and implement the Department’ s tribal
conaultation respongbility.

Federal State Coordination:

Since the outset of the federa program in 1990, we have recognized the need to work closaly with
Alaska s Department of Fish and Game. Due to the conflicting state and federd laws about alocation
of subsistence resources in Alaska, coordinated management by state and federa agencies has become



arequisite for respongble sewardship of these resources. This has been accomplished so far by dud
management, which conssts of coordination between the two managers to schedule harvest
opportunities on their respective lands and meet their individualy mandated objectives while ensuring
the continued hedlth of the wildlife populations.

Dua management occurs under a variety of scenarios. Hedlthy fish populations, for example, support a
commercid fishing industry, sport/recregtiond fishery, state subsistence harvest opportunities (which are
open to both urban and rurd residents), and federdly quaified rura subsistence users. Therefore,
federa managers have established harvest regulations for the

federaly qudified rurd residents, while state regulations are applied on both federd and non-federa
lands to provide opportunities for commercid fishing, sport fishing and other subsistence fishing. This
system of dud regulations for the same resource requires careful coordination. When applied to
migratory fish stocks such as Pecific Sdmon, which pass through a checkerboard land ownership
pattern, dual management requires precise choreography with cooperative and skilled field managers.
Over-harvest by commercid fishing on state waters a the mouths of rivers can significantly affect

subs stence opportunities of rural residents on federd lands as the salmon migration moves upstream.

Even in Stuations where non-federadly qudified rura residents are restricted from harvest activitieson
federd lands because of low or recovering wildlife populations, dual management continues.
Populations such as migratory caribou herds move between federd and non-federa lands where the
herd is exposed to ether state or federd regulations over the course of their movements. Dua
management consists of coordination between the two managers to schedule harvest opportunities on
thelr repective lands, to meet their individualy mandated objectives, while ensuring the continued
hedth of the wildlife population.

Dud management between the Alaska Department of Fish and Game and the Federd Subsistence
Program is currently being guided through an Interim Memorandum of Agreement (MOA). This



document provides a foundation and direction for coordinated interagency subs stence fisheries and
wildlife management consistent with sate and federd statutes. More specificaly, it isintended to
protect and promote the sustained hedlth of fish and wildlife populations, to ensure conservetion and
dability in fisheries and wildlife management, and to incdlude meaningful public involvement.

Through the implementation of the MOA, the federal agencies have worked with the State of Alaska
to develop specific protocols that provide detailed guidance to the field managers for various aspects of
dua management. Development of protocolsis a continuing effort. These protocols address
information sharing between the agencies, coordinated research projects and monitoring activities, and

coordinated in-season management decision making.

Full time federd and state liaison positions have aso been established to facilitate this cooperative
effort. Federa funding to support the State’ s liaison and coordination effortsis provided through
cooperative agreements on an annua basis. This year's agreement provides $470,000 to the Alaska
Department of Fish and Game for this purpose.

On thetopic of fisheries, when the Federal Subsistence Board undertook subsistence fisheries
management in 1999, the sdmon crisis in western Alaska was dready underway. In particular, the
sdmon stocks from the Y ukon and Kuskokwim Rivers were in adownward trend. In our first two
years of management, both state and federd fisheries managers were faced with developing a
management Srategy requiring some restrictionsto al usesincluding commercid, recreationd, and
subsstence. This significantly impacted the 3,500 households along these two rivers. In these regions,
both commercid and subsstence fisheries are intertwined with small commercid harvests, providing
cash supplements to support the purchase of boats, fud, nets, ammunition and other items critica to
thelr subsstence lifestyle. The management strategy was unfolded through closures of non-subsistence
uses, and a schedule of openings and closures of subsistence uses. The ultimate god of this approach
was to ddliver fish to support subsistence usesto dl the communities spread throughout these two



rivers.

In conclusion, dthough the State of Alaskaiis not presently implementing the subsistence priority
mandated by Title VIII of ANILCA, Alaskans are very much involved and participating in the federa
program. As stated previoudy, it has dways been the god to return subs stence management to the
State of Alaska as soon as the State returns to compliance with the provisons of ANILCA. It has
been our hope, as we have designed and implemented our management systems, that we fulfill the
purposes and intent of Title V11, maximize cooperation with state management, and maximize the
involvement in the program by Alaskans, particularly those who are directly affected by management
decisons. Asthe program has evolved, we have cregted innovations in the way the users are involved
in providing input to the important decisons that affect their lives. We are committed to this course of
action. | would be happy to respond to any questions you and the committee may have. Mr.
Chairman, thank you again for the opportunity to testify before you today.



